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COMMUNITY CORRECTIONS PARTNERSHIP MEETING 
Kern County Probation Department 

July 13, 2011 
 

MINUTES 
 

Meeting called to order by Chairman Chief David Kuge at 8:31 a.m.  Chairman Kuge 
moved that the minutes from the June 9, 2011 meeting be approved.  Lily Alvarez, Kern 
County Mental Health Alcohol & Drug Program Administrator, mentioned there had 
been an omission in the minutes of June 9, 2011.  The item of using drug testing as one 
of the possible evidence based sanctions was not included in the minutes.  Duly noted. 
The motion to approve minutes was seconded and approved. 
 
Members present:  David Kuge, Rosemary Wahl, Greg Williamson, Pat Cheadle, John 
Nilon, Lisa Green, Dominic Eyherabide, Bradley Cloud, Linda West, Christine Frazier, Lily 
Alvarez, Tom Corson, TR Merickel, Sandra Quigley, Judge Michael Bush. 
 
In attendance:  Ron Strand, Tommy Tunson, Mark Pafford, Carl Beckett, Charlie Fivecoat, 
Paul Lozano, Kim Albers, Ed Whiting, Pat Smith, Ray Banks, Lorraine Castro, Rick Ross. 
 
Not present were Donny Youngblood, Arthur Titus, James Waterman, Verna Lewis. 
 
David M. Kuge, Chief Probation Officer 
 
Chief gave brief description of both committees.  SB 678 Committee is for money that was 
supplied to counties to start programs in order to prevent high risk felony offenders to go 
into prison.  No money attached, however, this group is to try to develop a plan to help 
offenders get on the right track.  AB 109 Committee along with the Board of Supervisors will 
control the money that the County receives and will determine whether to fund or not.  
Committee develops plan and submits to Board, if agreed, then money will be applied.  This 
committee has total control over the funding.  As of October 1, 2011, prisoners that could go 
to prison but have three years of confinement time (low-level offenders)  that would normally 
go to prison, would be kept locally.  Originally, the implementation was scheduled for July 1, 
2011.  Due to the three month delay in implementing AB 109, the original amount of funding 
($14 million), has been reduced to $10.8 million.  Chief Kuge expressed he would like the 
entire community, law enforcement agencies, Board and community based organizations to 
work together in order to make this plan work.  Everyone has to be on same page.  Money 
will be spread out, everyone will receive money, depends on plan as to the amount.  There 
have been some changes as to AB 109, the Chief will explain in more detail as we proceed. 
 
Introduction of all members, David Kuge, Chief Probation Officer; John Nilon, County 
Administrative Officer; Kim Albers, Chair of Kern County Homeless Collaborative; 
Rosemary Wahl, Undersheriff of Kern County Sheriff’s Department; Linda West, Employer’s 
Training Resource; Lily Alvarez, Kern County Mental Health, County Alcohol & Drug 
Program Administrator; Dominic Eyherabide, Chief Deputy Public Defender; Sandra 
Quigley, County Administrative Office; Charlie Fivecoat, Shafter Police Department; Paul 
Lozano, Shafter Police Department; Carl Beckett, DEA; Lisa Green, District Attorney; Mark 
Pafford, District Attorney’s Office; Rick Ross, Turning Point of Central California, Legal 
Counsel; Lorraine Castro, Turning Point Integrated Services for Mentally Ill Parolee Clients; 
Pat Smith, Program Director, Kennemer Center; Ray Banks, Turning Point; Ed Whiting, Taft 
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Police Department; Tom Corson, Kern County Network for Children; Greg Williamson, 
Bakersfield Police Department; Tom Tunson, Arvin Police Department; Ron Strand, 
Ridgecrest Police Department; Judge Michael Bush, Superior Court; Brad Cloud, Kern 
County Mental Health; Pat Cheadle, Director of Department of Human Services; Chris 
Frazier, Kern County Superintendent of Schools and TR Merickel, Division Director, Adult 
Probation. TR Merickel, was asked to sit in on meetings due to being the Director of Adult 
Services and will have to work with the clients that we get back. 
 
Both committees fall under the Brown Act.  CPOC spoke with the Legislature in Sacramento 
to try to get us exempt from the Brown Act.  Legislature said absolutely not.  Each County 
will have to make their own decision.  Chief Kuge contacted Terry Goldner, who stated that 
definitely we fall under the Brown Act.  Chief Kuge mentioned he did not have a lot of 
knowledge as to what all the Brown Act entails.  John Nilon explained, the Brown Act is an 
open meeting law, Ralph M. Brown Act which requires transparancy of decisions and 
actions and direction with regard to programs that are generally funded by government 
sources.  It has restrictions as to how many people can meet and make decisions in private 
versus in public, what you can talk about in public versus private, the fact that you can’t 
serially solicit votes or check on votes.  It is suggested that Counsel be invited to be present 
at these meetings for direction. 
 
Chief Kuge added, individuals can have discussion as to ideas but cannot solicit votes or 
discuss how one is going to vote.  John Nilon also added, you can always have a 
discussion unless there is a majority of the individuals or it’s not an agendized item then you 
cannot discuss but individuals can have discussion as long as they are not determining or 
telling which way they are going to vote.  Chief Kuge asked if there was a limit to the 
number of people that can have discussion?  John responded, if it is 50 percent or more 
then they cannot go into a room without an agendized meeting and talk about material 
subjects related to their purpose and mission. 
 
Chief Kuge mentioned the official list of committee members were on the sign-in sheets.  All 
other attendees will be submitting public comment.  John Nilon added, they are also not 
within the provision of the Brown Act.  They can have discussion as often as they’d like.  
Due to the committee falling under the Brown Act, the meeting will need to be posted 72 
hours prior to being held, the meeting has to be agendized, there has to be Public 
Presentations.  Chief Kuge asked for any public comments at this time.  There were none. 
 
There have been some changes as to AB 109.  They have put in a “clean-up bill” AB 117.  
There is also a “clean-up bill” AB 116, that states technical changes only.  All major 
changes fall under AB 117, which basically change the make up of the AB 109 Executive 
Committee.  The Chief of Probation is still the chairman for both committees, it still includes 
the Sheriff, Chief of Police, it removed a member of the Board and CAO, because they felt 
with having a member of the Board and CAO be part of the discussions and voting would be 
a conflict of interest when it goes before the Board again to vote to approve the plan.  The 
District Attorney, the Public Defender and Presiding Judge were added to the Executive 
Board and one of the following:  Director of Mental Health, Director of Human Services or 
the Director of Substance Abuse will be appointed by the Board of Supervisors.  There will 
now be a seven member voting committee.  When there is a plan to be voted on, then 
everyone will be excused and the seven members will remain and a vote will be taken to  
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see whether or not the plan is viable or will work.  Then it will be presented to the Board of 
Supervisors, they can reject the plan by a super majority vote and also control the money.  
They can decide to fund or not fund certain portion of the plan if they choose not to.   
 
One issue that was asked of Chief Kuge by the Board, was can we use other facilities to 
lock up “Post Release Community Supervision” Clients, because they are neither on 
Probation or Parole.  Chief Kuge is not sure if there is a way to be able to have that 
contract.  The Sheriff’s Association is against it, 57of the 58 counties are against it due to 
still being held liable for those clients if they are in another jail.  Chief Kuge mentioned the 
possibility of writing up a contract relieving the Sheriff’s Department of the responsibility or 
liability.  Chief Kuge will make the inquiry. 
 
Dominic Eyherabide, asked for an example of a “Post Release” Client and how they got to 
be in the system.  Chief Kuge responded, “Post Release” is made up of a combination of 
people coming back from the prisons and the ones that we have to keep here that will never 
go there.  Between the two, there was an estimate of about 2000 in Kern County.   
 
Lily Alvarez inquired about the Board of Supervisor’s question, could we put these “Post 
Release Supervision” Clients in those facilities, but the Sheriff is saying we have the 
responsibility for them?  Chief Kuge responded, “the Sheriff would be liable for their safety 
and so if they are not under direct control over those clients and another agency is watching 
them, if something happens, the Sheriff is still liable.”  If there is a way within the contract to 
place the liability on the agency that is actually holding them. There might be a way around 
it; however, there is a provision in AB 117 that allows us to contract out to other jails or 
facilities to house the inmates.  Cannot be a private facility, must be a public agency or 
facility.  We can contract with them; however, the Sheriff would still be held liable for the 
inmates unless we can specify in the contract releasing the Sheriff from all liability.  Another 
change in AB 117, there still is flash incarceration.  You can pick a person off the street, 
throw him in jail and the original wording was, “14 days aggregate” so during his entire term, 
if you pick up a person put him in jail for three days, he gets out, he has 11 days left during 
his term.  The language changed and now it is ten days but it’s not aggregate, it’s ten days 
each time he goes in.  You can put him up to ten days each time.  We will have a little more 
leeway for that.  If you do that, a flash incarceration, you do not have to go to Court, you 
could just pick him up and throw him in jail.   
 
Chief Williamson asked to clarify flash incarceration, if one of his officers goes out and 
arrests someone, they do not have to do a “Probable Cause Declaration” for someone to 
look at, they just throw him in jail for ten days?  Chief Kuge clarified, it has to be the 
supervising agency and it has to be on a “Post Release” and the supervising agency can 
pick him up and put him in for flash incarceration.  If a violation is needed then the normal 
procedure will have to be followed with a declaration letter, report to the Court.  Initially, all 
the “Post Release” Clients were going to go to the Superior Court for the violations, but 
what they did instead was, “Post Release” will go to Court but the parolees that come back 
will still go to the Board of Parole for those hearings.  The Courts will not hear those cases 
and will remain operating until June 2013.   
 
Rosemary Wahl asked if Chief Kuge was referring to the clients that are on parole prior to 
the date of implementation? October?  Chief Kuge responds, yes, the ones that come back 
from prison.  The ones that don’t go will still have to go to Court. 
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TR Merickel added, if the client is on parole whether you are released before the effective 
date or after the effective date, if you have a qualifying offense that puts you on parole 
versus community supervision, you will go before the Parole Board until July 2013.  After 
that date, even parolees will go to the Court for their formal revocation. 
 
Pat Cheadle asked whether or not it includes domestic violence spousal abuse type cases, 
are they considered violent offenders? 
 
TR Merickel responded, it would only count if there was a specific enhancement attached to 
it, but in of itself it would not count. 
 
Per Chief Kuge, there was a projection of how many to be released was given.  Starting in 
Spring 2011, county by county, estimations are:  
 
For Kern County  
 
October 2011 – 126 
November 2011 – 134 
December 2011 – 123 
January 2012 – 100 
and so on 
 
List of estimations is available for reference.  By December 2012 there will only be 
approximately 55 to be released to Kern County.  Although there will be less to be released 
from CDCR, the majority of inmates will be held here at the local level anyway due to not 
being able to send them to CDCR.  We are looking at about 2000 per year. 
 
Ron Strand asked, what will we be able to do with the 2000 prisoners every year?  How will 
it be dealt with?  Chief Kuge responded that is what the committees will be deciding on and 
why it is so important to designate a treatment program with a public agency while they are 
still in custody.  There is custody time but we also have to provide treatment.  We need to 
find and develop programs that will provide Evidence Based Programs or Best Practices.  
We will have several options of what we can do.  Probation currently has the Day Reporting 
Center, can hold 200 in one year but will need more options to accommodate the remaining 
number of releases.  It will take everyone in the community and private organizations to 
come up with a program to provide treatment.   If a parolee commits a violation they will be 
picked up and sent to jail and will remain held locally.  Sheriff’s facility is crowded, has same 
problem as Juvenile Hall, once client is admitted and one is released and on 10 day flash 
incarceration, only a small number of days is spent detained due to overcrowding.  It is 
written in AB 117, if possible to obtain other public agencies that might have the room and it 
is able to get around the liability for the Sheriff, it is possible to contract with other agencies 
for bed space.   There is a stipulation in the bill for that. 
 
Tommy Tunson asked if his department receives inmates would he have to bring them to 
Bakersfield to receive services.  Chief Kuge responded, it is best to have services in the 
local area.  Tommy Tunson suggested possibly finding a mobile agency who might be able 
to come out to the area to provide services. 
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Lisa Green asked when the new jail would be completed?  Rosemary Wahl responded, with 
AB 900, the Sheriff’s Department received the $100,000,000 award.  Due to changes, the 
money was returned and the Sheriff’s Department will re-apply under AB 94, might be a 
lengthy process and will take time. 
 
Lily Alvarez asked for clarification if the estimated 2000 releases would be coming out of 
corrections and into the community.  Chief Kuge responded, not all would be released from 
corrections, about 1100 from corrections were estimated but due to Court limitations, if it is 
a three year sentence or less, the inmate cannot go to prison and would stay held locally.  
Due to the number of Post Release Supervision clients declining with time and the number 
of clients ordered to participate by the Court, the amount of clients participating in the 
program should roughly be around 2000. 
 
There are four pots of money, the DA and Public Defender were separated and between the 
two agencies they should receive $388,359.  We were informed it would be divided 50 
percent between the two agencies for revocations. 
 
Lisa Green asked what happens on (inaudible) cases where the Public Defender can’t 
handle it? Are we just going to absorb that, IDP? IDP would have to be paid with that 
money, probably using the Public Defender’s portion of the money.   
 
Chief Kuge added, initially John Nilon mentioned the amount of over $14,000,000 would be 
received if we started July 1, 2011, for twelve months; however, Governor moved the 
implementation date back three months to October 1, 2011, changing the amount to 
$10,834,289.  That is the amount we have to work with to develop programs.  The Board 
has to appoint the supervising agency and that person is also the administrator.  Probation 
would be in the best place to assume the responsibility due to being the ones who will be 
supervising the clients.  Chief Kuge will be writing a letter to the Board with the requests for 
approval.  Once approved, the Chief will notify Sacramento.  Sacramento will need to know 
as they will start releasing the clients 30 days in advance (September 1, 2011).   
 
Charlie Fivecoat asked if that would mean Probation would be responsible for dispersing 
monies to the other incarceration agencies or entities involved? Chief Kuge responded, the 
Board will have control over the money.  It was also asked if the money for administrative 
costs would be taken out of Probation’s budget?  Chief Kuge responded, no, the money will 
be given to the County in one lump sum and will be distributed from the County when the 
Executive Board designates where the money will need to go, the Board of Supervisors will 
have the final say as to where the money will be released to. 
 
Pat Cheadle asked if we do contracts with others, there will be contracts between the 
Board, the County, CAO’s Office and other entities?  John Nilon responded, the details will 
be worked out, he felt this was not a sufficient enough issue at this point.  He stated another 
budget unit could be created, we would get through the process with the most efficiency we 
can.  Pat Cheadle added, Probation would be negotiating as the coordinator?  John Nilon 
responded, it would be up to this group. 
 
Tommy Tunson asked in the contract, would the County administrate the fiscal agent, then 
would the city’s all municipalities that aren’t represented by the Sheriff, have to have a 
contract and determination of the disbursement of how much?  Chief Kuge responded, yes, 
that negotiation will go through himself and each of the municipalities and the Board.  
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Chief Williamson asked regarding the City Council?  John Nilon and Chief Kuge responded, 
it would depend on whether the council needed an approved contract then it would be up to 
your jurisdiction.  Once an agreement is determined, it is sent before the Board for approval, 
if the Board does not like it, then they will not approve, then it is up to the committees to 
obtain a new agreement. 
 
Christine Frazier clarified, what Tommy Tunson was getting at was, when you’re the 
administrative agent of something like this you take an indirect cut because you are going to 
have some administrative duties and what he is asking is from the 10,000,000, is there an 
indirect cost that will be deducted and then we would be looking at a lesser amount. 
 
Chief Kuge responded, he is not concerned with that, would rather see the money go to 
programs.  With the amount of 2000 coming back, he would rather have it go to programs to 
hire staff to be able to watch these people.  Would rather see it go to the community to help 
it run as smooth as possible. 
 
Lily Alvarez asked, regarding the $10,000,000, the three quarters of the money that is left 
for this fiscal year, would include supervision, probation officers, programs, people need 
intervention of some sort, whether it is employment, mental health, substance abuse 
treatment, any of those things and some people are going to need to be incarcerated.  So 
does the cost of the incarceration come out of this $10,000,000?  Chief Kuge confirmed, 
yes, anything that we do, incarceration, programs, contracts, we will have to stay within the 
$10.8 million dollars. 
 
Charlie Fivecoat added, he spoke with the Chief of Corrections and asked what the cost 
was to house 560 state inmates for one year at the rate that we charge which is $49.00 day 
per inmate and Carl just told me it will costs us $10,000,000 a year to house that 560 
inmates.  So if you have 2000 coming back into the County, we are truly going to be 
challenged in more ways than any of us can really appreciate.  What happens when out of 
town counties try to negotiate for our bed space?  What about transportation and medical 
costs?  How will we be impacted?  What happens when LA County inmates start showing 
up at KMC?  What happens to the costs?  We need to take this all into consideration. 
 
Greg Williamson also added, when inmates start coming into your town from out of town, 
they bring with them their families and you begin to have more and more critical issues 
within your community.  Due to this county having several prisons, they bring a certain 
element to your county.  If we are going to deal with this problem, this should be one of our 
main issues.  To bring another 2000 people from out of our county into this county and a lot 
of times whether you know it or not people are renting houses by these people so they 
could go and visit them, pretty soon these people lay down roots and cause turmoil from 
there.  Chief Kuge mentioned, he is hoping with the addition of programs, the inmates will 
be going through quickly and their families will hopefully not be residing here locally for a 
long length of time. 
 
Rosemary Wahl added, the Sheriff’s Department has several programs already in place that 
might need to be maximized, Work Release, County Parole, Electronic Monitoring, House 
Arrest.  She stated they could also start a Day Reporting Center.  She felt if they were going 
to have some of the inmates in their custody it was important to start using some of the 
Evidence Based Programs while they are in custody and bridge the services to the other 
agencies once they are released.  The Sheriff’s Department currently has the ICDTP (In 
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Custody Drug Treatment Program) which they provide services for while the inmates are in 
custody.  Also working with Garden Pathways for a program that has to do with domestic 
violence.   
 
Chief Kuge added, Probation also has the Day Reporting Center, we contracted with an 
outside company to provide services a lot cheaper than if we did it ourselves.  If we 
maximized the program that would accommodate up to 200 people.  We are looking at 
people who live at home, come to the program and shouldn’t be in custody.  We have had 
several successes since the program started in November 2010.  We need to look for other 
programs for them to participate in to keep people out of the jails.  Hoping that some of the 
programs will be effective enough to keep them out. 
 
Tommy Tunson asked, if CDCR had talked to him about Re-entry.  Chief Tunson 
recommended he talk to Secretary Kate about the Re-entry.   
 
Pat Cheadle asked about the impact of having the additional 2000 releases from prison and 
the probability of them seeking general assistance for themselves and/or their families. 
 
Ron Strand mentioned their will be some counties who could handle the inmate population 
better than other counties which means some counties will be more attractive to certain 
types of people than others.  For example, Inyo County can probably go a long time before 
they reach their maximum bed space.  Tulare County may be quite a bit poorer than Kern 
County and they put less people away and there are less programs so there will be a large 
disparity.  Per Chief Kuge, and that is why each county is responsible for their own plan 
development, each county is different as to what resources are available for that area.  The 
DRC (Day Reporting Center) offers job development in hope to get them back to where they 
are self sufficient.  Those are the type of programs we need to provide where they won’t 
drain Human Services, the criminal justice system, jails, Police Department, Sheriff’s 
Department and that is why it is going to take this group to establish what is the cheapest, 
best and most effective and efficient way to do this? 
 
Carl Beckett asked, has there been any consideration to the federal inmates that will be 
housed in your jails because they are locking people up and not sure if there is a contract 
with the U.S. Marshals to house these individuals and with us 99 % when we go to Court 
with people, they do not get bail so they’re remanded until such time.  They either take a 
plea or go to trial which could be a year to two years from now.  Has there been any 
consideration in those types of cases? 
 
Per Chief Kuge, that is why we were talking about maybe using other facilities.  I know the 
Sheriff does contract with the U.S Marshals.  Rosemary Wahl added, we do contract with 
the U.S. Marshals and we house an average of 200 per day.  The Sheriff is going out and 
looking for those beds to generate revenue.  Per Chief Kuge, if we can find alternatives 
rather than sending them to the Kern County Jail because all they are going to end up doing 
is what we are doing in Juvenile Hall is just shortening the commitment time and it’s a 
revolving door.  That is one thing we cannot afford to do in this case.  We need to provide 
services also. 
 
There is start up money allocated in the bill.  There is a million dollars that will be distributed 
to CSAC, Sheriff’s Association, CPOC for training foundations and implementation of 
realignment.  There is $100,000 for small, $150,000 for medium and $200,00 for large for 
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start up costs.  Kern County is considered a large county so we will receive the $200,000.  
There is another pot of money which is $25 million that is part of this start up money to 
cover anything that is associated with starting the realignment plans.  It could be used just 
about for anything, planning, technical assistance, training, it is pretty wide open how the 
money can be used.  Our county share is about $890,000.  Same percentage that we got 
from the pot to run AB 109 applies to this start up costs pot.  Our percentage is 3.5079.  
This is money we can use to start planning, try to figure our what we are going to do.  If we 
need to have someone come in, a consultant or if we are just going to do it ourselves.  If we 
have a building we are to fix up to use.  It is really loosely worded so pretty much the 
counties can use it for what ever they want as long as it is related to AB 109 and start up 
costs.  These are one time start up costs to get us going.  When we get the 10 million for 
nine months, that will be what we use to keep the program running.  Next year again we will 
fight to get the money again.  The State Constitutional Amendment did not go through this 
year.  CPOC spoke with the Governor November of 2010 about the State Constitutional 
Amendment, he agreed that was the only way we could do this because we had to be 
guaranteed the money in order to maintain the program.  Like Prop. 36, it was made a 
mandate, money was withdrawn little by little and now it is unfunded.  We do not want it to 
end up that way.  So the protection of the funding is important and they are still working on 
that.  Now the other thing we have to look out for is if their estimates of revenue for the 
State doesn’t come in, they are going to look at it in December, that it will “trigger cuts”, it 
will trigger a list of cuts that they are going to apply to the agencies.  One of those is the DJJ 
Realignment cut.  We are trying to talk with the Governor to put that lower on the list cause 
that is one of the first ones to go.  What that means is that if there will be right now a 
homicide kid, a kid with a gang enhancement to DJJ, which is the old CYA, it is free.  If that 
cut applies, it will cost us $125,000 per year to house anyone. Does not matter who it is.  
And so that is why we are trying to get that thing lowered on the list so that cut does not 
apply in case the revenue does not come in.  That will break the County, we won’t be able 
to afford that. 
 
Sandra Quigley asked if there were any other counties that are further along in the process 
than Kern County?  Per Chief Kuge, no, this information that I’m bringing today, all Chiefs 
got last week.  That was the first time we all heard about it.  There are five counties that 
have had several meetings, there are maybe ten counties that have had two meetings like 
we’ve had and several counties that have not even started yet.  They will be in a rush to get 
a plan together.   
 
TR Merickel reviewed information on the following handouts attached.  Please see below:   
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AB 109/117 – State Realignment  
Sentences Post Effective Date (10-1-11) 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

  
 
 
 
 

The Court can: 
* Deny probation and sentence 

defendant to CDCR (including 

CRC if elig.)  

If offense is: 
* Serious [PC 1192.7(c)] or Violent [PC 667.5(c)] 

* Sentenced under PC 667(e) (Strike priors) 

* On list of exempted offenses 

* Has PC 186.11 enhancement 

* Defendant is required to register per PC 290 

If offense is Not: 
* Serious [PC 1192.7(c)] or Violent [PC 667.5(c)] 

* Sentenced under PC 667(e) (Strike priors) 

* On list of exempted offenses 

* Has no PC 186.11 enhancement 

* Defendant is not required to register per PC 290 

The Court can: 
* Deny probation and sentence 

defendant to Jail for more than 1 

year (selected term) or 

combination of Jail/“Mandatory 

Probation” (totaling selected 

term) [PC 1170(h)] 

 

The Court can: 
* Suspend imposition of sentence 

and grant defendant felony 

probation (provided there is no 

statutory exclusion from probation) 

[PC 1203] 

* Grant Prop 36 (if elig.) 

* Grant PC 1000 (if elig.) 

Supervision Status: 
Probation 

 

 

 

 

 

 

Length: 3- 5 years  

 [PC 1203.1] 

Supervision Status: 
Postrelease Supervision if: 

* Non serious, non violent, 

non HRSO, non third strike 

case and non DMH case (PC 

2962) 

 

 

Length: 3 years max, 1 year 

if no violations [PC 3456] 

Supervision Status: 
State Parole if: 

* Committing offense is under 

PC 667.5(c) or PC 1192.7(c) 

* Defendant is HRSO 

* Three strikes case (25 to life) 

* Def. required DMH per PC 2962 

 

Length: Varies 3 yrs to life [PC 

3000.08, PC 3000.1 & 3001] 

Supervision Status: 
None – if full jail sentence is 

given, or... 
 

“Mandatory Probation” – 

per PC 1170(h)(5) for 

remainder of selected term 

minus chosen jail sentence 

Length: None or maximum 

jail sentence minus any jail 

time 

 

 

 

Length: Maximum sentence 

term  ??? Violations: 
Venue: Not specified – 

assumed to be Court  

 

Options: 

* Not specified – assumed 

return to custody and/or 

additional terms of 

probation 

 

Violations on Prob: 
Venue: Court 

 

Options: 

* Under PC 1203 

* Up to 1 year local jail 

* Reinstate probation 

* Additional terms 

* Terminate probation and 

impose sentence (see top 

boxes to determine Court’s 

options based on offense 

type) 

 

Violations on PRS: 
Venue: Revo Court Hearing 

Officer 

 

Options: 

* Under PC 3455 

* Up to 180 days local jail 

* Additional terms 

 

Violations on Parole: 
Venue: (Pre 7-1-13) Parole 

Board [PC 3000]  

Venue: (Post 7-1-13) Revo 

Court Hearing Officer [PC 

3000.08] 

 

Options (if non-life sentence): 

* Up to 180 days local jail 

* Additional terms 

* Under PC 3056(a) (Pre 7-1-13) 

* Under PC 3000.08 (Post 7-1-13) 

Options (if life sentence): 

* Under PC 3056(a) 

* Return to state prison 

* Hearing after 1 yr per  

PC 3041.5 & .7 
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AB 109 – State Realignment  
CDCR Commitments Pre Effective Date (10-1-11) 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

  

If released from CDCR prior 

to 10-1-11 for any offense 

Supervision Status: 
* Postrelease Supervision [PC 3451] 

Supervision Status: 
* Defendant remains on State Parole 

[PC 3000.09] 

Supervision Status: 
* State Parole [PC 3000.08] 

 

If released from CDCR post 

10-1-11 and committing 

offense was: 
* Serious [PC 1192.7(c)] or Violent 

[PC 667.5(c)] 

* Sentenced under PC 667(e)(2) (25 to 

life) 

* Defendant is a HRSO 

* Defendant required DMH treatment 

per PC 2962 

If released from CDCR post 

10-1-11 and committing 

offense was Not: 
* Serious [PC 1192.7(c)] or Violent 

[PC 667.5(c)] 

* Sentenced under PC 667(e)(2) (25 to 

life) 

* Defendant is not a HRSO 

* Defendant is not required DMH 

treatment per PC 2962  

Violations on Parole: 

 

Pre 7-1-13: 

* Parole Board will be violating authority until 7-1-13 

* Can be returned to CDCR if paroled pursuant to PC 3000.1 

(life sentences) [PC 3056(b)] 

* Can be sentenced up to 180 days in jail for all other 

parolees [PC 3056(a)]   

* If defendant was in jail on parole violation on 10-1-11 he 

can be remanded to CDCR.  Upon release he will either 

remain on parole or be released on PRS if eligible. [PC 

3000.09(c)]   

 

Post 7-1-13: 

* Parole can impose additional sanctions (up to 10 days jail) 

without hearing [PC 3000.08(d)] 

* Court Revo Hearing Officer – if parole feels greater than 

10 days is needed to address violation matter will go before 

CRHO [PC 3000.08(f)] 

* CRHO can order parolee to spend up to 180 days in jail, 

continue parole, terminate parole, or refer parolee to reentry 

court pursuant to PC 3015 or other evidenced based program 

* Can be returned to CDCR if paroled pursuant to PC 3000.1 

(life sentences) [PC 3000.08(h)] 

 

Violations on PRS: 

 

* Supervising agency can impose additional sanctions 

consistent with PC 3454 (up to 10 days jail) without hearing 

* Court Revo Hearing Officer – if supervising agency feels 

greater than 10 days is needed to address violation matter 

will go before CRHO [PC 3455] 

* CRHO can order PRS defendant to spend up to 180 days in 

jail, continue PRS, terminate PRS, or refer PRS defendant to 

reentry court pursuant to PC 3015 or other evidenced based 

program 
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County of Kern 

State Realignment Projections 

 

 

Prison Community Offenders (State Parole and Post Release Supervision) 

Average Daily Population (Not aggregate number of defendants in system) 

 

Total Offenders Postrelease 

Supervision 

State Parole RTC ADP (based on 

30 day avg. stay) 

1,990 1,040 950 154 

 

 

Jail Inmates Resulting from State Realignment (Non, non, nons) 

Average Daily Population (Not aggregate number of defendants in system) 

 

Total Inmates Inmates with < 3 year sent. Inmates with > 3 year sent. 

1,019 784 236 

 

 

It is noted this increase of felony cases with no option of CDCR sentence will greatly increase 

number of defendants on felony probation either because the Court will grant probation to these 

defendants up front or will include a term of “mandatory probation” pursuant to PC 1170(h)(5) 

as a part of the defendant’s imposed sentence.  It is believed the Average Daily Population for 

Probation’s total caseload will also increase by a similar proportion as this new increase of 

“Total Inmates” (1,019). 

 

Increase to Probation’s Supervision (ADP) 

 

Postrelease Supervision Additional Probationers Total 

1,040 1,019 2059 

  
 

 
 

 

 
 

 

 

 

 

 
 

 

 
 

 

 
 

* These projected numbers are from CDCR and based upon full implementation of realignment. 
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Dominic Eyherabide asked if the inmate has a five year maximum but the Judge says he is 
giving him five and ordering him to serve two.  Some of that time will be served on a 
parole/probation status.  Can the correctional administrator shorten his sentence?  Per TR 
Merickel, the inmate would have to participate in the Electronic Monitoring Program in order 
to be released early.  Only low level offenders were given that option.  Now with AB 109, it 
removed the eligible status.  Now everyone can be eligible for EMP; however, the 
administrator and the Court still have the say in those cases.  It has just removed the 
statutory of limitations that you have to be a “low-level” offender.  The administrator will be 
able to set up the rules; however, the Judge will have the final say.   
 
Chief Kuge added, there will probably be some cases being challenged in Court to argue 
over.  There is no limit as to how many times you can use the 10 day hold.  Will only use the 
10 day hold only if it is necessary.  There has to be consequences, jail time but treatment to 
go along with it. 
 
Dominic Eyherabide asked, where would we house all the inmates.  Chief Kuge responded, 
Sheriff has the say whether or not he wants to do that but the concern is the liability.  Chief 
Kuge will speak with counties that are looking at contracting jail beds to see what they did to 
get around the liability aspect of that.  Contracting with the state prisons is not cost effective 
for our county.  The state does not want the inmates back and has made it cost prohibitive. 
 
Dominic Eyherabide asked, what percentage of the state prison population will go to county 
jail?  Rosemary Wahl will be attending a meeting with CDCR the next day and would 
confirm the amount; however, an early estimation was 35,000-40,000.   
 
Ron Strand mentioned he would like to see a solution as to obtaining a list of people who 
are on Probation so public safety has access to it.  Currently, Probation is not providing a 
list to outside agencies.  Suggested the possibility of preparing an MOU or whatever is 
necessary to obtain the list.  Concerned about the increase of parolees in his area and 
would like to have some type of notification.  Chief Kuge responded, he would need to 
speak to the Presiding and Juvenile Presiding Judges to obtain the permission to release 
such information.  Concerned about the possibility of misuse of information.  Charlie 
Fivecoat responded, currently, there is access to the information of parolees.  There was 
strong concern by several committee members as to the need for the access to verify 
potential probationers in their areas. 
 
Greg Williamson asked if it would affect 3256 parole holds?  Chief Kuge responded, there 
will still be “state” parole holds; however, it will not apply to the “Post Release Community 
Supervision” inmates.   
 
Chief Kuge mentioned, he would be submitting to the Board of Supervisors, for the August 
2, 2011 Agenda, the request to designate Probation as the supervising agency and he 
would be the Administrative Coordinator.  Would submit a request to the Board of 
Supervisors to appoint the seventh member of the Executive Committee and will be chosen 
from either the Director of Human Services, Director of Mental Health or head of the Drug 
and Alcohol Program.   
 
Greg Williamson asked if proxys were allowed if the member is not able to attend the 
meeting for voting purposes.  Chief responded, yes.   
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Lisa Green asked if the Bakersfield Police Chief would be the “Police Chief” designated to 
the Executive Committee and Chief Kuge responded, yes. 
 
Programs to be used will be approved by the Executive Committee and contracts will need 
to be drawn to designate the programs as soon as possible. 
 
Karen Goh asked how to estimate the number of potential inmates who would need mental 
health services?  What percentage of the 2000 would need certain services, i.e. need for 
substance abuse services, housing, financial aid?  Will need to obtain information to find out 
what type of services will be needed. 
 
Chief Kuge indicated State Parole would provide a packet with information 30 days prior to 
the first releases.  Chief Kuge will contact State Parole to possibly obtain information 
regarding possible needs.  Rosemary Wahl suggested maybe obtaining some of that 
information from Mental Health.  Brad Cloud added, Mental Health could provide statistics 
for certain statewide information.   
 
Charlie Fivecoat added, certain information obtained during the incarceration may be useful 
also for statistical purposes. 
 
Ron Strand added the possibility of State Parole maybe providing the information for 
possible services needed. 
 
Rick Ross added, the Kennemer Center may be able to help provide the information since 
they already contract with parole and provide the services. 
 
Sandra Quigley will look into obtaining a County Facilitator.  Will hopefully have more 
information at the next meeting. 
 
The next meeting has been set for Wednesday, July 27, 2011.  The meeting will be held at 
the Kern County Probation Department Stockdale Office at 8:30 a.m.     
 
The meeting was adjourned at 10:33 a.m.  


